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Purpose: The purpose of this policy is to establish the Somerset County Jail as a “zero
tolerance” facility that prohibits harassment and sexual abuse in an effort to
provide staff with key definitions, prohibited acts and general information
regarding the prevention, detection and investigation of sexual harassment and
sexual abuse in the facility.

Policy: The Somerset County Jail is a correctional facility with a “zero tolerance” for

harassment and sexual abuse in accordance with the Prison Rape Elimination
Act (PREA) of 2003 and the final PREA Standards adopted by the U.S.
Attorney General in 2012. It is the policy of the Somerset County Sheriff’s
Office — Correction Division to safeguard inmates within the institution.

It is the policy of the Somerset County Sheriff’s Office — Corrections Division
that all investigations into allegations of sexual abuse, will be done promptly,
thoroughly and objectively for all allegations including third-party and
anonymous reports or reports from an outside entity. (115.71)

Procedure:

L. Specialized Training: Investigations

A. When the Somerset County Sheriff’s Office / Somerset County Prosecutor’s Office
conducts its investigations into allegations of sexual abuse, it shall do so promptly,

thoroughly and objectively for all allegations including third-party and anonymous
reports or reports from an outside entity. (115.71)

1. The Administrative Sergeant represents the Office of Professional Standards for the
Somerset County Sheriff’s Office — Corrections Divisions. All PREA
complaints/incidents will be reported to the Office of Professional Standards, where
all PREA investigations will be initiated by the Administrative Sergeant.

2. All investigations are screened for possible criminality through the Somerset County
Prosecutors Office — Sex Crimes Unit. If criminality does exist, the case would be
transferred to the Sex Crimes Unit. Upon completion of their (Sex Crimes Unit)
criminal investigation, the case would be sent back to the Corrections Division for
administrative review and action.




3. The PREA investigators, under the direction of the Office of Professional Standards,
would then be charged with conducting a review of the incident; and responsible for
any necessary administrative action.

B. In addition to the general training provided to all employees pursuant to PREA Standard
115.31, the agency shall ensure that, to the extent of the agency itself, conducts sexual
abuse investigations; its investigators have received training in conducting such
investigations in confinement settings. (115.34)

C. Any State entity or Department of Justice component that investigates sexual abuse in
confinement settings shall provide such training to its agents and investigators who
conduct such investigations. (115.34)

D. Where sexual abuse has been alleged, the Sheriff’s Office shall utilize investigators who
have specialized training in accordance with PREA standard 115.34

E. Through the Office of Professional Standards, specialized training for investigators
shall include but not be limited to the following:
1. Techniques for interviewing sexual abuse victims;
2 Proper use of Miranda and Garrity Warnings;
3. Sexual abuse evidence collection in confinement settings; and
4 All necessary criteria and evidence required to substantiate a case for

administrative action or prosecution referral. (115.34)

5. Response to reports of sexual assault and harassment
6. Interactions with victims of trauma
F. Investigators shall gather and preserve direct and circumstantial evidence, including and

available physical and DNA evidence and any available electronic monitoring data;
interview alleged victims, suspected perpetrators and witnesses, and review prior
complaints and reports of sexual abuse involving the suspected perpetrator. (115.71)

G. Investigators shall make every attempt to not intentionally delay the victim from
receiving medical attention solely to conduct an investigation. In order not to lose or
compromise evidence, or further injure the victim unintentionally, investigators shall
make their best effort to refrain from interviewing the victim until a forensic medical
exam has been performed at Robert Wood Johnson Medical Center - Somerset.

H. When the quality of evidence appears to support criminal prosecution, the Office of

Professional Standards will contact the Somerset County Sheriff’s Office and/or the
Somerset County Prosecutors Office to open a criminal investigation. (115.22)
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B. The credibility of an alleged victim, suspect or witness shall be assessed on an
individual basis and shall not be determined by the person’s status as inmate or staff.
The Somerset County Jail requires an inmate who alleges sexual abuse to submit to a
polygraph examination or other truth-telling device as a condition of proceeding with
the investigation of such an allegation. (115.71)

II. Administrative Investigations
A. Administrative investigations shall:
1. Be conducted in accordance with our SOP, unless otherwise directed by the
Warden or his designee.
2. Include an effort to determine whether staff actions or failures to act contributed
to the abuse; and (115.71)
3. Be documented in written reports that include a description of the physical and

testimonial evidence, the reason behind credibility assessments and investigative
findings. (115.71)

4. There shall be no standard higher than a preponderance of evidence in
determining whether allegations of sexual abuse or sexual harassment are
substantiated. (115.72)

B. Criminal investigations shall be documented in a written report that contains a thorough
description of physical, testimonial and documentary evidence.

C. Substantiated allegations of conduct that appears to be criminal shall be referred for
prosecution. (115.22)

D. The Somerset County Sheriff’s Office — Corrections Division Office of Professional
Standards shall investigate whether or not any cover-up by staff occurred during or
prior to an investigation where an inmate confided in staff to report an alleged incident
of sexual abuse. (115.22)

E. The Somerset County Sherift’s Office — Corrections Division Office of Professional
Standards shall investigate third-party reporting in accordance with this policy.

F. The Somerset County Sheriff’s Office — Corrections Division Office of Professional
Standards shall retain all written reports referenced in this policy for as long as the
alleged abuser is incarcerated or employed by the Sheriff’s Office, plus five (5) years.
(115.71)

G. The departure of the alleged abuser or victim from the employment or control of the
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facility, or Office of the Sheriff, shall not provide a basis for terminating an
investigation. (115.71)

When and if any outside agencies investigate sexual abuse, the Somerset County
Sheriff’s Office - Corrections Division shall cooperate with outside investigators and
shall endeavor to remain informed about the progress of the investigation. When the
quality of evidence appears to support criminal prosecution, the Somerset County Jail
shall conduct compelled interviews only after consulting with prosecutors as to whether
compiled interviews may be an obstacle for subsequent criminal prosecution. (115.71)

Any contractor or volunteer who engages in sexual abuse shall be reported to law
enforcement agencies and licensing bodies unless the activity is clearly not criminal.

Inmates who make an allegation that he or she suffered sexual abuse while in the
custody of the Somerset County Jail shall be notified of the outcome of the
investigation. (115.73)

I11. Reporting to Inmates (115.73)

A.

Following an investigation into an inmate’s allegation that he or she suffered sexual
abuse in an agency facility, the agency shall inform the inmate as to whether the
allegation has been determined to be substantiated, unsubstantiated, or unfounded. If the
agency did not conduct the investigation, it shall request relevant information from the
investigative agency in order to inform the inmate.

Following the inmate’s allegation that a staff member has committed sexual abuse

against the inmate, the agency shall subsequently inform the inmate (unless the agency

has determined that the allegation is unfounded) whenever:

1. The staff member is no longer posted within the inmate’s unit;

2. The staff member is no longer employed at the facility;

3. The agency learns that the staff member has been convicted on a charge related to
sexual abuse within the facility;

4. The agency learns that the staff member has been convicted on a charge related to
sexual abuse within the facility.

Following an inmate’s allegation that he or she has been sexually abused by another

inmate, the agency shall subsequently inform the alleged victim whenever:

1. The agency learns that the alleged abuser has been indicted on a charge related to
sexual abuse within the facility; or

2. The agency learns that the alleged abuser has been convicted on a charge related to
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D.

sexual abuse within the facility.

All such notifications or attempted notifications will be documented. However, an
agency’s obligation to report under this standard shall terminate if the inmate is released
from the agency’s custody.

1V. Sexual Abuse Incident Reviews

A.

The facility shall have a review team conduct a sexual abuse incident review at the
conclusion of every sexual abuse investigation, including where the allegation has been
substantiated, unless the allegation has been determined to be unfounded. (115.86)

The review team shall include sworn staff from the facility’s administration or other
superior staff members or anyone so designated by the facility administrator. The
review team shall review input from custody staff supervisors, the Office of
Professional Standards and medical or mental health personnel. The review shall
ordinarily occur within thirty (30) days of the conclusion of an investigation. (115.86)

The review team shall be responsible for the following: (115.86)

1. Consider whether the investigation or allegation indicates a need to change
policy or practice to better prevent, detect or respond to sexual abuse;

2. Consider whether the incident or allegation was motivated by race, ethnicity,
gender identity, lesbian, gay, bisexual, transgender or intersex identification;
status or perceived status; or gang affiliation; or was motivated or otherwise
caused by other group dynamics at the facility;

3. Examine the area in the facility where the incident allegedly occurred to assess
whether physical barriers in the area may enable abuse;

4. Assess the adequacy of staffing levels in that area during different shifts;

5. Assess whether monitoring technology should be deployed or augmented to
supplement supervision by staff if feasible and appropriate; and

6. Prepare a report of the findings, including but not necessarily limited to the
determinations made for improvement and submit such report to the facility
administrator and the PREA Coordinator.

The facility administrator shall implement recommendations for improvement prepared
by the review team or document reasons for not doing so.

The inmate who makes an allegation that he or she suffered sexual abuse will be
notified verbally and in writing as to whether the allegation has been substantiated,
unsubstantiated or unfounded following an investigation by the agency. All
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notifications to inmates must be documented.

Data Collection

A.

The Office of Professional Standards shall collect accurate, uniform data for every
allegation of sexual abuse using a standardized instrument and set of definitions.

(115.87)

The Facility Administrator or his/her designee shall aggregate the incident-based sexual
abuse data at least annually. The data shall be reviewed at least annually to identify
possible patterns or trends. (115.87)

The incident-based data collected shall include, at a minimum, the data necessary to
answer questions from the most recent version of the Survey of Sexual Violence
conducted by the Department of Justice. (115.87)

The Somerset County Jail shall maintain, review and collect data as needed from the
available incident-based documents including reports, investigation files and sexual
abuse incident reviews.

All requests by the Department of Justice for the previous year’s data will be submitted
by appropriate agency personnel no later than June 30" of every year.

All incident-based and aggregate data are to be securely retained for at least 10 years
after the date of initial collection, unless federal, state or local law requires otherwise.
(115.89)

The agency shall ensure that data collected pursuant to PREA Standards 115.87 are
securely retained. (115.89)

Data Review

A.

The agency shall review data collected and aggregated pursuant to PREA standard

115.87 in order to assess and improve the effectiveness of its sexual abuse prevention,

detection, and response policies, practices, and training, including by:

1. Identifying problem areas;

2. Taking corrective action on an ongoing basis; and

3. Preparing an annual report of its finding and corrective actions for each facility,
as well as the agency as a whole;

4. All aggregated sexual abuse date, from facilities under its direct control and
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private facilities with which it contracts. (115.88)

B. The annual report will include a comparison with the current year’s data and corrective
actions with those from prior years. This will provide an assessment of the agency’s
progress in address sexual abuse. The agency’s report will be approved by the agency
head and made available to the public via website, or if it does not have one, through
other means. (115.89)

C. Before making aggregated sexual abuse data publicly available, the agency may redact
specific material from reports if a clear and specific threat to the safety and security of
the facility due the reports becoming public. The agency must indicate the nature of the
material redacted. (115.89)
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